
State of South Dakota
EIGHTY-NINTH SESSION

LEGISLATIVE ASSEMBLY, 2014

843V0359
HOUSE BILL  NO.  1133

Introduced by: Representatives Rozum, Bartling, Feickert, Hickey, Hoffman, Peterson,
Rounds, Tulson, Tyler, and Verchio and Senators Vehle, Begalka, Frerichs,
Kirkeby, Krebs, Rampelberg, Tieszen, and Van Gerpen

FOR AN ACT ENTITLED, An Act to repeal or revise certain provisions concerning townships.1

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:2

Section 1. That § 8-2-4 be repealed.3

8-2-4. Whenever any legal proceeding is commenced against the township, it shall be the4

duty of the chairman of the board of supervisors to attend to the defense thereof and to present5

to the voters, at the first township meeting, a full statement of such proceeding, for their6

direction regarding the defense thereof.7

Section 2. That § 8-2-16 be amended to read as follows:8

8-2-16. A township may enroll in any group health insurance plan, group life insurance plan,9

or group disability income insurance plan permitted by law to be offered in this state for10

township officers and any employee of the township who is employed for a minimum of one11

thousand forty hours per year by the township. However, no A township may only pay the12

premiums or any portion thereof for the insurance programs allowed by this section for such13

employee.14
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Section 3. That § 8-3-1 be amended to read as follows:1

8-3-1. The citizens of each organized civil township qualified to vote at general elections2

shall annually assemble and hold a township meeting on the first Tuesday of March. The3

township board of supervisors shall by resolution establish the location where the annual4

township meeting shall be held. The location of the annual meeting shall be in the county where5

the township is located. Notice of the time and place of such township meeting shall be given6

by the publication thereof for three consecutive days in a daily, or for two consecutive weeks7

in a weekly newspaper of general circulation in the township beginning not less than twelve8

calendar days prior to such meeting. In case of inclement weather, any required township9

meeting may be rescheduled for the following Tuesday at the same place and location without10

additional publication in the newspaper and meeting requirements provided in § 1-25-1.1. If the11

board of supervisors requires nominating petitions pursuant to § 8-3-1.1, the notice required by12

this section shall include the names and the office they seek of those who have filed nominating13

petitions pursuant to § 8-3-1.2.14

Section 4. That § 8-3-2 be amended to read as follows:15

8-3-2. The voters of each organized civil township have power at their annual meeting:16

(1) To determine the number of poundmasters and the location of pounds, and whether17

landmarks shall be erected at section and quarter section corners throughout the18

township;19

(2) To select such township officers as are required by law to be chosen;20

(3) To direct the institution or defense of actions in all controversies wherein such21

township is interested;22

(4) To direct such sums to be raised for prosecuting or defending such actions as they23

may deem necessary;24



- 3 - HB 1133

(5) To make rules and regulations for impounding animals;1

(6) To impose such penalties on persons offending against any rule or regulation2

established by the township as they think proper, not exceeding fifty dollars for each3

offense unless herein otherwise provided;4

(7) To apply fines and penalties when collected in such manner as they deem most5

conducive to the interests of the township;6

(8)(2) To vote to raise by taxation such sums as they may deem expedient levy a tax for7

authorized township purposes, but the aggregate of such sums shall levy may not8

exceed the limit of tax levy prescribed by this code authorized by law.9

Section 5. That § 8-4-3 be amended to read as follows:10

8-4-3. EveryEach person elected or appointed to any township office, except poundmaster,11

shall, within ten days after receiving notice of his election or appointment and before entering12

upon the discharge of his the officer's duties, take and subscribe an oath or affirmation as13

required by § 3-1-5. All such official oaths shall be immediately filed in the office of the county14

auditor. No fee shall may be charged or received by any officer for administering or filing any15

such the official oath, or for filing or recording any township officer's official bond.16

Section 6. That § 8-4-8 be amended to read as follows:17

8-4-8. Except as otherwise provided in this section and § 8-4-9 § 1-27-35, the clerk,18

treasurer, and supervisors may each receive an annual salary, plus compensation for each day19

necessarily devoted to the discharge of their official duties when attending to business in their20

the township. The voters of each township shall establish the annual salary and the hourly or21

daily rate of daily compensation at the annual township meeting. In addition, the clerk, treasurer,22

and supervisors may also receive mileage compensation at the rate established for state23

employees by the State Board of Finance when attending to the business of their the township.24
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The township board of supervisors shall limit the total amount of salary and compensation that1

the clerk, treasurer, and any one supervisor may receive in a year. Any salary and compensation2

limit established by the township board of supervisors does not apply to compensation received3

for road work.4

Section 7. That § 8-4-9 be repealed.5

8-4-9. For the following services, the clerk shall charge fees as follows, and is not entitled6

to any per diem while engaged in performing these services:7

(1) For serving notices of election upon township officers as required by law, one dollar8

and fifty cents for each service;9

(2) For filing any paper required by law to be filed in his office, fifty cents each;10

(3) For posting notices required by law, one dollar and fifty cents for each notice;11

(4) For recording any order or instrument or other writing authorized by law to be so12

recorded, fifty cents per page;13

(5) For copying any record or instrument or file in his office, and certifying the same,14

one dollar per one hundred words to be paid by the person applying for the copy.15

Section 8. That § 8-5-1 be amended to read as follows:16

8-5-1. The township board of supervisors shall hold regular meetings on the last Tuesday17

of February, the last Tuesday of March, and the last Tuesday of October, of each year. The18

meetings shall be held at the office of the township clerk or the location established in § 8-3-119

at a time determined by the board. If any two supervisors submit a written statement signed by20

them not less than twelve days before the meeting requesting that the next regular meeting be21

held at a different time, the township clerk shall give notice of the time and place of the meeting22

as provided by § 8-3-1. In case of inclement weather, any required township meeting may be23

rescheduled for the following Tuesday at the same place and location without additional24
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publication in the newspaper and meeting requirements provided in § 1-25-1.1.1

Section 9. That § 8-6-1 be amended to read as follows:2

8-6-1. Any person elected or appointed to the office of township clerk shall, before the3

person enters the office and within the time prescribed by law for filing the oath of office,4

execute a bond, conditioned upon the faithful discharge of the duties of the office, paid for by5

the township, and with a surety company authorized to conduct business in this state or through6

a pool arrangement as provided in §§ 1-24-11 to 1-24-17, inclusive. The bond shall be for an7

amount set by and approved by the board of county commissioners township supervisors and8

filed in the office of the county auditor. The bond shall be set for an amount approximately9

equal to the sum of money that the township is expected to receive in any one fiscal year or two10

hundred thousand dollars, whichever is less.11

Section 10. That § 8-6-7 be amended to read as follows:12

8-6-7. The township clerk shall file the annual fiscal report of the township with the county13

auditor pursuant to § 6-9-1 by June first the last day of March of the year immediately following14

the close of the township's fiscal year.15

Section 11. That § 8-7-1 be amended to read as follows:16

8-7-1. Any person elected or appointed to the office of township treasurer, before the person17

enters the office, shall give to the county a bond, conditioned upon the faithful discharge of the18

duties of the office, paid for by the township, and with a surety company authorized to conduct19

business in this state or through a pool arrangement as provided in §§ 1-24-11 to 1-24-17,20

inclusive. The bond shall be for an amount set by and approved by the board of county21

commissioners township supervisors and filed in the office of the county auditor. The bond shall22

be set for an amount approximately equal to the sum of money that the treasurer township is23

expected to receive in any one fiscal year or two hundred thousand dollars, whichever is less.24
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Section 12. That § 8-7-3 be amended to read as follows:1

8-7-3. EveryEach township treasurer, who refuses or neglects to comply with the provisions2

of § 8-7-2, shall forfeit not more than two thousand dollars, the amount the township was3

required to expend in costs and expenses due to the failure of the treasurer to comply with the4

law to be recovered by a civil action in the name of the township, for its use and benefit, in any5

court of competent jurisdiction; the amount to be fixed by the jury trying the cause or by the6

court if no jury be impaneled.7

Section 13. That § 8-8-2 be repealed.8

8-8-2. Any constable in any organized civil township containing any unincorporated town9

shall be a proper officer for arresting and detaining persons for disorderly conduct within such10

town arising from drunkenness or otherwise, without process first issuing.11

Section 14. That § 8-8-3 be repealed.12

8-8-3. Township constables shall be allowed the same fees as are allowed sheriffs for like13

services.14

Section 15. That § 8-9-4 be amended to read as follows:15

8-9-4. Every civil township in this state shall, through its board of supervisors, enter into a16

contract for fire-fighting equipment and protection with a political subdivision or subdivisions17

of this state or with a nonprofit fire protection corporation or association legally organized and18

certified in this state. No contract may have a term that exceeds ten years in length. The amount19

of money each township pays shall be determined through negotiation and shall be specified in20

the contract. Any political subdivision or nonprofit fire protection corporation or association21

providing fire protection services shall, as part of any negotiation conducted pursuant to this22

section, provide full disclosure of the fire department's total assets and expenses and estimate23

the cost of fire protection, including equipment, buildings, material, and personnel. A contract24
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entered into pursuant to this section shall be for an amount equal to the estimated cost of fire1

protection as agreed to by the parties. The contract may be for an amount other than the2

estimated cost of fire protection if agreed to by the parties to such contract. The provisions of3

this section do not apply to any township or portion thereof that lies within a rural fire protection4

district established pursuant to chapter 34-31A or an emergency services district established5

pursuant to chapter 34-47. However, nothing in this section prevents any township and rural fire6

district from entering into a contract to coordinate and cooperate for mutual fire protection and7

prevention purposes within any area which they might logically serve.8

Section 16. That § 8-9-5 be repealed.9

8-9-5. All acts prior to March 3, 1961, of organized civil townships of this state contracting10

with other political subdivisions or with nonprofit fire protection corporations or associations11

for the furnishing of fire-fighting equipment and protection for the township are hereby12

validated.13

Section 17. That § 8-9-6 be amended to read as follows:14

8-9-6. The term ", nonprofit fire protection corporation or association", as used in §§ 8-9-415

and 8-9-5 shall include any corporation or association legally organized within this state for the16

primary purpose of providing fire-fighting equipment and protection for a particular political17

subdivision or subdivisions within this state and operating on a nonprofit basis.18

Section 18. That § 31-3-14 be amended to read as follows:19

31-3-14. Six or more voters of the township, aggrieved by the action of the board of20

supervisors in vacating, changing, or locating a highway may file with the township clerk a21

notice in writing within thirty days from the making of said order date of the first publication22

pursuant to § 31-3-9, that they appeal therefrom and desire the question of whether said the23

decision on whether the highway shall be vacated, changed, or located to be submitted to a vote24
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of the voters of the township.1

Section 19. That § 31-13-1.5 be amended to read as follows:2

31-13-1.5. The board of township supervisors shall post signs on a no maintenance section3

line to notify the motoring public that it is a no maintenance section line and that the public4

travels on the section line at its own risk no travel is advised. The signs shall be posted at each5

entry point and at regular intervals along a no maintenance section line. A properly posted sign6

is prima facie evidence that adequate notice of a no maintenance section line has been given to7

the motoring public.8

Section 20. That § 32-14-14 be amended to read as follows:9

32-14-14. Any municipality or township with an unincorporated town may adopt, by10

ordinance, traffic regulations permitting the use of golf carts on a highway under the its11

jurisdiction of the municipality. The ordinance shall require that the golf cart is insured and the12

person operating the golf cart in the municipality or unincorporated town to hold a driver license13

and to obtain a permit from the municipality authority having jurisdiction. The municipality or14

township may charge a fee for the permit. The ordinance may also require the golf cart to15

display a slow-moving vehicle emblem in accordance with § 32-15-20 or a white or amber16

warning light in accordance § 32-17-46.17

Section 21. That § 34-35-1 be amended to read as follows:18

34-35-1. In all organized civil townships at the annual meeting of the electors thereof in19

March of each year, the electors may instruct the township supervisors to plow, or to have20

plowed, fireguards around every township, not less than ten nor more than twenty feet in width,21

commencing not exceeding two rods from the center of the roadway and plowing toward the22

center of the same. If upon such plowing the sod is or has been destroyed and the ground is in23

a workable condition, the township supervisors immediately after such plowing shall with a road24
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grader, grade and work the dirt so plowed away from the outside and toward the center of the1

road, so that the roadway will incline and drain from the center toward the side of the road, and2

they shall thoroughly surface and smooth the same so as to form a graded highway, the primary3

purpose of such work being to form an efficient fireguard, but, incidentally to grade and perfect4

the roadway. The electors at the annual meeting of an organized civil township may authorize5

the township board of supervisors to construct, or to have constructed, fireguards around all or6

a portion of the township or each way across the center of the township, as deemed necessary7

for fire protection.8

Section 22. That § 34-35-2 be amended to read as follows:9

34-35-2. The electors at the annual meeting of an organized civil township may also provide10

fireguards similar to those authorized by § 34-35-1 each way across the center of the township11

and they shall may vote a tax, in addition to the amount levied for other purposes, upon the real12

property, including railroads within the area, embraced in such area by the fireguards, for the13

purpose of defraying the necessary expenses of such the fireguards.14

Section 23. That § 34-35-3 be amended to read as follows:15

34-35-3. For the purpose of plowing constructing fireguards the township supervisors or the16

persons employed by them for that purpose may, with the consent of the owner, enter upon land17

adjacent to the right of way and construct such fireguards upon the real estate of a private18

persons person.19

Section 24. That § 34-35-4 be repealed.20

34-35-4. Plowing pursuant to § 34-35-1 or 34-35-2 shall be done prior to the first day of July21

each year, and shall be inspected and approved by the township supervisors before a warrant for22

the payment of the same is allowed. Such plowing shall be at the cost of not more than four23

dollars per acre for the first plowing, and not more than two dollars per acre for each subsequent24
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plowing.1

Section 25. That § 34-35-5 be repealed.2

34-35-5. To prevent the growth of grass and weeds upon the fireguards, if the township3

supervisors or board of county commissioners deem it necessary, they shall cause the same to4

be dragged with a harrow between the first day of July and the first day of September. Not later5

than the first day of October, or whenever there is any danger from prairie fires, it shall be their6

duty to cause the grass along the roadway between the fireguards, when there is plowing along7

both sides of such roadway, to be burned; and a reasonable price shall be paid out of the8

fireguard fund for such breaking and burning.9

Section 26. That § 34-35-6 be amended to read as follows:10

34-35-6. In counties containing areas not embraced in any civil township, fireguards as11

described in §§ 34-35-1 and 34-35-2 § 34-35-1 may be constructed under the supervision of the12

board of county commissioners and the cost thereof of the fireguards met by special levy upon13

the real property, including railroads, within the area embraced by such the fireguards.14

Section 27. That § 34-35-7 be amended to read as follows:15

34-35-7. Any civil township, or county not divided into civil townships, may use one-half16

of the general road fund to help defray the expense of making fireguards; and theThe expense17

of making any fireguard running upon or adjacent to the township line shall be borne equally18

by the two townships between which such the fireguard is made.19


